Stenographic Transcript Of 
HEARINGS 
Before The 



SUBCO'^-'-r--- 

COMMITTEE ON PUBLIC WORKS 

UNITED STATES SENATE 



AIR POLLUTION A14ENDMENTS 



EXECUTIVE SESSION 

Washington. D. C. 
r4AY 6, 1970 

Alderson Reporting Company, Inc. 

300 Seventh St., S. W. Washington. D. C. 
NA 8-2345 



1 

?. 

■ 3 

5 
6 

7 
8 
9 
IC 
i1 
12 
13 
14 
^'5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



1 



Ex ecutive Session 

WLDNESDK ■• '■ 

United States Se 

Subcommittee cn .J Water 

■ ".j.tion of uffaittee on 

- ui.j.ic Works, 

Washington 

The Subcom,u, . .. _-;.xa. , pursuant to 

notice, in 4200 Kiev; Senate • 

.i.e (Chairman of the sv' a) presiding.. 

Present". Senators Musk:..:,. ..ton, C;.; - , - ,r 

Baker and Dole. 

Senator Muskie. I might begin this se :aying 
on several of the issues that have been raised, I do not have 
a hard fixed position at this point, that I would I: 
a discussion of m the points of view expressed 

by other members of the Concnittee, before I make my own mind 
up about several of these points, and so this is the reason I 
put this together in this way without getting it started with- 
out, any fixed position before it. 

I think the memorandum is brief enough so i\re could start 
simply by reading it, and as we get to each point, stop, and 
have whatever discu. he member Committee would 



1 

2 
3 
4 

5 
6 

7 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
£0 
21 
22 
23 
24 
25 



2 



like - ■ ■ - - ' iLs as good a 

way as any. 
The A 

as it is, but it r-;- n . 
it. 

The Air Quality Act of . .acedure f.;. 

development of regional air quality st • ■ i ■ ■ imple- 
mentation plans designed to deal with critical air pollution 
problejn areas. 

It may be helpful, prior to dl - - i:-' . ■ ■ r . -. - -„ 

ments, to review ' is imple- 

mented and what. Vo.e 

Under the provisi / was 

required to perform ctions iri loprnant 

of regional air quality ardss 

1. Designai y control regions — those areas 
with particularly severe air pollution problems: 

2. Develop and publish air quality criteria — the 
scientific evidence of known effects of pollutants at varying 
aitibient concentrations, alone and in combination with other 
pollutants; and 

3. Issue information on control technology — documents 
which illustrate the available methods to achieve varying 
degrees of emission controls. 

The Governor of any state for which a region or portion 
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ther; ■ ;-hin 

15 months} 

for ■-. , ,., .^ij... ■ „ .L; .\ ..^ ' " 

since tl 

been provided to indie; iards 

certain portions of the -.^.in emission sources are 

not adaquate r 

To date, no e .iitad to i 

ure from the assump' . standards c;... 

will be required to ; - - :• . ■ "are where 

topographical, rneteorolog: itoloc, itio.BS 

differ. example, as Dr. Weiner testified, where the atmos- 

phere is lass dense due to elevation • — par; ' 

standards must be more restrictive than at lower elevation.) 

Additionally, regionally developed standards based on 
pviblished criteria provide an opportunity for people within a 
region to determine their own air quality values. 

These criteria, applied on the basis of regional air 
quality requirements , implemented after consideration of the 
technology available to control present or potential pollution 
sources, provide the legitimate basis for people to decide the 
nature of their ov/n environment. 

At the same time, no industry should be allowed to locate 
anywhere if the emissions from any source present an iitmiinent 
and substantial endangerment to public health, Kor should any 
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area of the Nation I le stc:. 

eiRissxon contro3.s. 

Also, no new p 

if air pollutx. jess e.. 

or process change is: . , , application 

of the State o' - i. 

Now, that is sort 

the statement of some assi'.: 

ii-pproaches ths.:- ' 

I wonder if c. like any discussion at this 

point? 

We v;ill cover some of thase assumptions in the specific 
recoaunendations , so you do not have to feel i ;u are buying 

them before wa proceed with the specifics. 

Senator Boggs, I r-v. • 7 - . - , v;-. chairman, whether 
we should go on, complete the whole paper, or interrupt here„ 

For example, the last three paragraphs that you read 
kind of refer to the regional approach, development approach, 
as compared with the National standards approach » I don't 
know whether this is the place to get into a discussion of that 
or not. 

Senator Muskie. I think it is a good one to start on. 

Senator Boggs. It is one of the problems we do have to 
discuss and wrk out, I know, but I do not know if we have the 
v/hole picture before us or not. 
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three spacific recomrrtendatioi, i we 

can i .. . .,..;.....„ u , 

VJhy don't J that next three, and then we ^ss 

the whole concept. 

a) a requir ail emission sources which 
present an istuninent and substantial en. lent t-r ic 
health be subject to national emission limitations; 

b) & requii. l.hafc any new plant-. . , iicility, 
which coiici. missions to the atmosphere apply 
optiititutn stata-of- ion control ; :ired ;: 
Secretary of .Health, Education and Welfa.re," 

c) a requiraiuexi.: that each St- - ;;ignate, wit'- ' 
months, an air guali ion (or regicnE; : will 
areas of that State • eluded in any Federally designated 
interstate air quality control regions. 



Now, there are some other provisions that would apply, 
t8 but maybe we have gone as far as we can to open the discussion 
!9 



on the question of regional standards, on understanding how 
they mean, how they would relate to a National policy and so 
on. 

My ovm concept that has not been discusfsed in here is 
specifically, of course, part of the Administration's bill, is 
the concept of National ambient air quality standards. 



25 I think we all appreciate the usefulness in tezms of 
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■^^^^ ggested 
that the 

adopt a Natioi .-icto 

3:nste .d the , . ,: ent air 

quality standards, as reflecting th- 

conditions and controls that might be )on 
regions. 

I think if those v....; ----^ , : ' ■: . ■ 

size, that thi it to state v;iG.; 

effect you would have National coverage, but still arabient 
standards to the setting of criteria. 

The Administration tr would 
eliminate the criteria > rss a formal part of the procedure. 

Obviously you have ... . criteria at soxns set standard, 

but as a formal part of the public hearings, based on criteria, 
that part of the procedure would be eliminated in favor of the 
National ambient air quality standards. 

The thing that troubles me about that concept is that 
almost every region ambient standards will be different from 
other regions, and I tliink the real target ought to be the 
criteria. 

I indicated that in the hearings. I think all of the 
Senators present here have heard that discussion. 
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because they :.ish the eff: . and from there 

you develop - C'j...„.,..i to upt % 

■■Iph,, in saying 

that the tee .•/firro what you did 

others on the Cpmmitte ,., ."j.,:bcortHr!ittee h;.. i/., : ...... 

to recognize th •- conditions, in different 

parts of the United States? 

We tri\ , - .. , . ..;hat is your feeling today, 

is it not? 

Senate I think that is correct. 

Senator R . . .jographict:-.. . , j „ many, many 

I continue to get blasted, and in a sense 5 I asr. 

not Rensitive about it, but I felt that you have intelligently 
approached t;- ' ave tried to make modest con- 

tributions toward realism. 

You hax'e that same feeling today, Mr. Chairman? 

Senator Muskie- Yes, I do. 

I appreciate the value in terns, politically it is a 
srncill pea cf a concept of something that is National in its 
application . 

National emission standards or National ambient air 
quality standards, that idea of National standards has a ring 
of universality. 
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Senat 



othing le 



^ kie , 



That y 



Federal G muent has clc 



and 



we will do this this 



if I were to approach it from 



that standpoint, I would 



both o . 



This is the easiest thing to sell. 



Senator Boggs. Ther. 



iy not a conflict, is there. 



Chairman, between having National 
oept and still having our regional criteria and an ap: 
on the thing for implementation of the National standards? 

Is there a coni or a dupli^^• ' - n? 

Senator fius2<ie. ' 
whether or not if it 

The National st whether they are axibient or air, 

or emission, would be minimiino 

Senator Boggs. It would have to be. 

Senator Muskie. And I aar. just afraid that xninimai would 
tend to be the target and the acceptable in places where they 
ought not to be. 

That is ray concept. 

Senator Boggs. Under that approach, the regional, or the 
local, or the State would have the authority to proceed to 

'Whatever rstandard they feel justified. 



Senator Muskie. ^-Jhat I like about the criteria approach 
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tel- 
'i air. 

;;e. They tell you what 
>f those eff 

quality sv 



■hat ideally 



ht to 



:;ifects, whic]- 



avoi:: 



is this, if •■ a in c 

you ought to o 

There ... . .. v . .u:i.f 

do to avoid completely, be 
you ought not 
so criteria, it. ... 

Now, Nat " 
next step. 

That is soi!.^ 

Senator ■ ^ 
understand this. 

Senator Muskie. .... _ . , v;ot understand 

what the National ambient f " ality standards 

Somebody on some bas. a National basis, wor 

you cannot .ate all of the effects, but these are the ones 

that you ought to eliminate, within a certain time 
everywhere in the country. 

Weil, then, that is going to be regarded as the desirable, 
rather than the criteria, and I think it is a needless confusion 
because if you are going to have to have a separate finding, 
or another finding, or another procedure, to establish higher 
standards within a region, it seems to me all you have injected 
into the picture is a confusing concept that will have to be 
.reviewed and upgraded in every region. 

NoWf maybe I do not understand what is meant by National 
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ambient air str- ' ■ ' I u.v_..::- 1 it vyhan 

the hearing: ;ted = 

Senate t 
or not, but I thought j..v. c ucsrn was, ci-_.- . .: . jo bs correct 
if I am wrong, but based cn t' ,e 
there was no area of there wa? 

application of the a:l... . - - - :■ :- .;.on, 

as a miniin?ani, as a floor, if any 

to consider having more ric 
to do that. 

Senatox- : ~ 1 

suppose , the standard which v; 
tants . 

Senator Boggs. Right. 

Senator Muskie. What would be a National standard on 
sulphur, for instance. 

Senator Baker. I4r. Chairman, are we not in effect 
exercising a system of National standards already in the 
regional systeKis that submit their plans for quality criteria 
to the Secretary, and they have in effect established a floor 
on a National standard anyv/ay? 

Senator Randolph. And the people are certainly a part 
of the process. 

Senator Montoya. As? I understand the Air Quality Act 
of 1967, v/ith respect to emissions, the Section 211 thereof 
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provi- ^ ■ raade r raendations could 

be ma.de to the Congress wi; rtain standards. 

Kow, t. . ^an up in the ai there has b... i 

specific provii: : " directing or iaandating that certain 

standards be af to withir; laated requirements in any 

particult . 

^ ^ ■ and it says: 

"The Secrets 

two years afte- effective c . . .ation, a cr.r-v',->... 

hensive report r- ---- ■ •? jiati~' 

standards for stav- :. shall ii 

(A) information rt . tif iable healtli anri welfare ef ;■: 

from single emission sources? (B) exaiuples of speci 
their location, and the contaminant or contaminants v/h 
to the amount or nature of omissions from such facilities, con- 
stitute a danger • ' "i or welfare; (C) an up-to-date 
list of those industries and the contaminant or contaminants 
which, in his opinion, sho'.^: subject to such national stand- 
ards; (D) the relationship ^..:^a national emission, standards 
to ambient air quality, including a comparison of situations 
wherein several plants emit the same contaminants in an air 
region with those in v/hich only one such plant exists; (E) an 
analysis of the cost of applying such standards; and (P) such 
other information as may be appropriate." 

How, this is merely directing on the part of the Secretary 
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to conduct 

recoi; . .;o 

Nov;, presently now, we 
bly to set Ci; 

Xa:. ■ , , .: : . .. 

J, . - .... .r> 

Senator Miiskie = 
study you I 

the concept which wp. ■ • ■ , .r . , of 

lS67f of National e:: ?;ut 
air quality standards ■. legisl 

B::- 'ir^ -3it that 'hh'' " 

errdssion standards were a h to a'oblem, 

we thought we needed to k. -bout it, ,ked for 

this kind of a study, and that study was finally issued I 
think two days before the Department testif:- 'd the study 

was not responsive to all of the questions set out in that 
legislation that you just read, so it does not give us all of 
the information that we asked for, but what the Administration 
proposes nov; is not National emission standards j. which is the 
subject of that study, but National ambient air quality stand- 
ards , 

You could conceivably have both written into a piece of 
legislation. National emission standards and National ambient 
air quality standards. 
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One is a number of polii other ure 
of . . ;3ient c: , , ; chat is the difi: ; a. 

5e: "'lontoya, a 

present time to tell vir; vrhather or not ths techr 
der-:- sloped to such ; . ;:hat we can bs more definitive in 

any prcvisi ' of esnissi ■ 

Sanatox* Kuskie. linist; 



address itself to tb^ . . 

there is one section in it that ' ■ 

National emission stano -ut I unders. is 
soine ambicuity vith respect to the Adraini.:. . ;.>sition 

on Na-ci-oiicJ. en/ 'n whicb " •• -. ^ . 

clear up. 



May X interrupt for just a moment. Senate- 

has a to say. 

Senator Randolph. Thank you very much. 

Saneitor Montoya and I are being called to the final 
session of the In-'-- - sment&ry conference. We are due there 

now. 

I asked if they would permit iib to cosne out to the 
subcommittea on pollution, but \m ,.u : >. to it now. 

What I would like to say is that the former President, 
Harry S. Truraan, has a birthday, and the legislation introduced 
by Senator Symington joined in by his colleague. Senator 
Eagle ton I'roro Missoi a the name of the Kay; 
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Bluff 

Harry S, Truma ouri, which is aXi 

within K;' ; , d.;.o ^.y„ ■ - - ■ 

^'^w, : tter with the Minority and 

those gentl,: 

they are agreeable, a;; .. = . I did not 

check with you yet, Mx. tor Cooper by telephone 

said he would like to have this done, and we have checked with 
the Chairman of car Subcoiniaittee on rivers ^ ' > ; ; - -s. 

control. Senator Stephe? r-j to have 

it and I would like to have a motion jm: 

it might be appropriate if it would come from Senator F 

Senator Boggs. 1 make that motion. 

Senator Muskie. :i second that. 

Senator Randolph. . ,._ , on „ seconde< 

by Sanauor Muskie. 

All Of those in favo; porting S. 3778 from this 

Committee favorably and to . 2, would you say "aye". 

(Chorus of '=ayes".) 

Senator Randolph. And if there are those opposed, would 
you say no,, 

(no response.) 

Senator Randolph. We report then the legislation unanimou 
ly, and 1 am grateful to you for allowing me to interrupt in 
this way, and, Mr„ Ch ■ * ■ , I guess I have to go over there now 
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>;hat else ' " me 

CWher:;. . . .. . , ..^ left t; . : 

Senator : -her 

hour. 

I would : ,,:e to have an expla .e 

National ajtibiant air quality c v;e of 

clarification 

Let ine then focus your attention to . ols 
in this memorandiaii = 

The idea here iSf jked to consider 

National emission controls -ago, and it was made 

clear in that, records I think, t;:: -'int 
is minimal control j, so the: es which 

might be described as poll. 

I believe some illustrations of such indue - v ^ - 
into the record, but I 4 t to get into the position of 

slandering any industries by trying to recall those, but the 
idea was that there were so.. _ ;; :.du3tries, wharever they were 
located, whether it was in the desert or in the middle of 
Manhattan, they were by r!&2^;e polluters, and they ought to be 
subjected to standards, v^hereby they would be under control, and 
they would have no place to run, and that was the concept. 

It was conceded by the Administration's witnesses at 
that time that National standards wovild have to be a miniTriiim, 
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and you cc- 

were located ; ;rols„ 

L, 

in the case oi 
Well, nt 

maybe a test for Nat; . - - : •■ ■■• ; , . 

and substantial endo 

If an indiistr; this kind of pc that 

obviously it ought t..^ ,: Ject to National st . -a^i 

they were located, and I t ation's 
bill as well, this particular concept. 

Mr, Royce. Mr. Chairxaan, does it restrict itself to 
■ ic health or public he- v/elfare? 

Senator Muskie. Public 

Senator Boggs. Public and welfare I think is the 

Administration's i: " ? ' and we questioned that, "or welfare", 
being pretty vague. 

Senator Muskie, If you make it "or welfare", then you 
would apply it to any industry which is emitting anything, I 
x<?ould think. 

This is mentioned on page 17 of the Administration bill, 
Mr, Royce. You will rscall our hearings in Florida, 
Pinellas County in 1953, 19S4, and the phosphate fertilizing 
plants that did severe damage to the cattle growers and the 
orange groves. 
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"3Ut it 

much defi 

close .J,: policy C': :>-■ had 

in r. ■ ■ 

of the phosphat 

Flo-,-.. '.- tiiat this land was . 

you fo"' ' yes on, ar 

out in this move into y: 

and buy it from you, L : bypasses an . ixic 

policy considerations of whether or not they want tc 
growing oranges or producing cattle in that area. 

Senator Muskie. Well, wh .a think th :.ts 

to you? 

Mr, Royce. That the c might search for some 

criteria to define more < . .ic welfare consideration 

and include that as well as public health. 

Senator Muskie. Of course, the test of public health 
could be loosened up and made more inclusive, and I suppose 
it could relate to health of animals as well as health of 
humans . 

To go beyond that, the plant life, you have just about 
eliminated any distinction between public health and vjelfare. 

You ^Iso eliminate the regional approach to ambient 
air quality standards. 
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^ : " " ' -■■ill loc' paga si-Kts-- : ■ ' ■ ■ 

112 {■ ie the "Stat: -dssion StiU),-. 

which relates 

to the e^:' ■ : ■ mt of health : •. •^o 

There is (b) whic' ision sources 

ifhich are extremely has;. :i, and th: oaliever 

there is a i ^, rj:.,.,,,;n which r^"-"--^' to— Now, Ci. - 
graph {2), "applies, any nev? source of such emissions shall be 
designed and equipped t and control emissions to 

the fullest extent cc.;.^. v-,'-;:; available techn/~ 

as detennined by the Se 

So Yoxx have the three different : 

Mr. Jordan. But you will find (b) i-; . . : .; . 
Senator Muskie. page sixteen 

and seventeen of the Administration bill. 

Now, this is the emission standards. 

" (a) The Secretary shall from time to time by regxilation, 
giving appropriate consideration to technological feasibility ^ 
establish stan<3ards with respect to emissions from classes or 
types of stationary sources v/hich (1) contribute substantially 
to endangermant of the public health or welfare and (2) can be 
prevented or substantially reduced. Such standards may be 
established only after reasonable notice and opportunity for 
interested parties to present their views at a public hearing. 
^ Any regulations hereunder, and amendments thereof, shall 
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becor on a date 

be d:. 

exempt any indus: 

from this section , upo:n 

find nacessary to p:C' 

purpose of research, investic 
or training, or for 

{b) Sui: .... .... 

(1) - 

to health. 



,.:.wiu-cie. The 



as he may 
„: ,..,:. o., the 
rations , 



, of such etr.is; 
}t where (and s 



to such 



i appropriate) the Secretary 
. t to such construction 



be coi"-,:o true ted or 
conditions as he deems necesc 
makes a specific -ion with 

or operation; 

(B) any existing source of such emissions shall 
install and maintain any control measures necessary and appro- 
priate to meat the standards prescribed his section; 

(2) in other cases to which subsection (a) applies, 
any new source of such emissions shall be designed and equipped 
to prevent and control such emissions to the fullest extent com- 
patible with the available technology as determined by the 
Secretary. " 

So that (B) really relates to extremely hazardous to 
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health. 

Senator Jordan. (B) (1) . 

Senator Muskie. (B) (2) is new sources. 

Mr. Jorling. Mr. Chairman, Senator Coc 
bill was introduced raised the question of the intt ,.: 
or not existing stationary sources were covered under the 
qualifications of health or welfare, and they sent back a 
request as follows: "I would appreciate it if prior t 
ing the bill, section (a) of the proposed Section 112 . ,. 
amended by changing the first sentece to reads 'The Secretary 
shall from time to time by regulation, giving appropriate 
consideration to technological feasibility, establish standards 
with respect to (1) emissions which are extremely hazardous to 
health from any stationary source, 'and {2) they omitted welfare 
there, 'and (2) the emissions which contribute substantially to 
endangerment of the public health or welfare from any new 
stationary source,' " so they have broadened it for new stationary 
sources and restricted it to health for existing. 

Senator Muskie. Then that seems to be consistent with 
this memorandum, which is instead of extremely hazardous, we 
have used substantial endangerment. 

At this point, on the question of new sources, we have 
another issue arising, and that is whether — I don't know 
whether that is an issue — I think perhaps the two approaches 
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ara consistent here too. 

We have not discussed the point of whether we want the 
test of econpinic feasibility, especially on new sou:^ -, . _ 

Should not technological feasibility be the only 
criteria? 

If you are dealinc, endangennent to health, : ,as 

to me technologies '. ■ : Llity be the criteria. 

Mr. Jorling. iing this, they correct it in that 

they wotild instruct the court to consider practicality and 
physical feasibility, but they have specifically deleted the 
economic test unless it is read back into practicability, so — 

Senator Muskie. You mean in this letter? 

Mx. Jorling. No. That specifically states only tech- 
nological feasibility, but what I was looking for was more 
guidance, and the only place to lock is in the enforcement 
section where instructions to the court are given, and there 
it is practicality and physical feasibility. 

Senator Muskie. I suppose practicality might imply 
economic feasibility. 

Mr. Jorling. Except we go back to the physical law, so 
by its omission, it might be interpreted as deleting — 

Mr. Jordan. X think another point might be brought in 
mind is that these standards do not relate to eunbient air 
quality.. 

These standards are inclined to deal with specific sources 
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that might endanger health. 

Senator Muskie. On a National basis? 

Mr, Jordan, On some the s^.'^- '-■rds would be, so the 
standards would be sufficiently erfough, and the isnplensentation 
plans based on those standards would cover those same sources, 
but this is designed to deal specifically with the so- that 
actually do threaten the health and welfare. 

Senator Muskie. Not welfare. 

Mr. Billings. The concept as we understand it, you are 
talking about things that are emitted, and there things in 
the atmosphere in any quantity that may present endangerment 
to the health, and those things being emitted should be con- 
torlled without any question. 

Mr. Jorling, The question comes to new sources, and 
then the difference is not in concept, but in method, whether 
there be a certification requirement by some agency, Federal 
or state, or whether it simply be an affirmative statement 
that the most advanced technology be included in that process. 

Senatcr Muskie. Here is our language on new sources. 
Let's have them both before us while we are discussing this, 
I gather we are not far apart on this. This is on page seven- 
teen of 3546 „ 

Senator Boggs. Let's see if we can find it in one of 
these books, and then we will have a comparison. 

Senator Muskie. Well, in looking at that section there. 
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I would say it is compl sistent, hink on new 

sources, that we are in agreement with the Administration's 
letter. 

We can work out the specific language later. I gather 
this is not a policy question so much as a structural one. 

I think we seem to have reached agreement that there is 
no difference between the Administration's position and the 
one in this memorandum on the question of National emission 
standards. 

Senator Baker. It seems v.o me that the Administration 
has proposed, and we in the Committee go along with their 
proposal, but long before the Administration proposed it, we 
had been moving in a direction of dual, of a dual system. It 
would be one of ambient air quality as a minimum requirement, 
and as the end result of our efforts to clean up the air, which 
will include emission standards, so that standards are the 
means and quality is the end. 

I think there is no inconsistency, and I think that 
chances are that we will play with these concepts to have them 
work effectively over a long period of time, a longer period 
of time than we are going to devote to this bill, but I think 
that is where we are headed, and for my part, the record can 
disclose that I think it is where we should be heading, and 
that we will be having a system of national ambient air quality 
standards, whether they result from the setting of regional 
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standards which happen to be virtually slr-^ ■ 
all of the rec; or whether they are set . Secretary 

as a result gislation,. and I think vf* going to end up 

at the s - ' ;' ace, 

I thinlc we are going to find there is no way to fully 
implement the task at hand without some sort of emission 
standards. 

We have already done it in automobiles, so the front 
is breached there, and we will have to do it in static sources 
in others. 

We will have to do it carefully, but we will have to 
do it, and I for one am pleased to see that the v«5rk of the 
Chairman put into this field so long is substantially the same 
as the Administration in the field, and it makes our job much 
easier to iron out the matters of technique, so that is my 
dubious contribution to the record at this time. 

Senator Muskie. I think you are right. I would not 
disagicee with what you have said. It is a question of how 
you arrive at it, and how you get at it. 

On the question of the mechanics, the procedure of arrivin 
at that result, I am still very fuzzy about what we would esta- 
blish as a National ambient air quality standard. I suppose 
it would be helpful if we had some advice from people who have 
been involved in the setting of ambient air quality standards 
on a regional basis and see just how this fits. 
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Senator Baker. Is ■ . anc« 

with regional standards has indicated they always cojne to about 
the same, and apparently these people talk to each other and 
arrive at a common standard? 

Senator Muskie, I do not know how coHoaon they are. 

Mr. Billings, May I speak on this. Well, first, there 
is some confusion in even implementing the existing ' • 
betv/een whether they are in fact, whether there is a present 
considered National standard before the public hearings, and 
before the States act or not, but on the basis of the intent 
of the existing law, is what happens is that the criteria has 
been issued, and they show what happens under different kinds 
of conditions. 

As it has happened so far on the criteria that have been 
issued, and for which standards have been developed, the 
standards have differed to what does not happen to be a great 
degree, but to a sufficient degree to show potential value of 
regional approaches. 

Senator Baker. Let me interrupt a minute. Is it not 
entirely possible that you can have National emissions, I mean 
National ambient air quality standards, or emission standards 
j:or that matter, and still have a regional flexibility under the 
Language of this proposal? 

Mr. Billings. Yes, 

Senator Baker. So you can still have disadvantages, the 
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advantages of regionalism, consistent with National ambient 
air quality standards? 

Mr. Billings. Senator, the existing law really portends 
the same thing. 

The difference is a matter of approach. 
Corporation testified that there was a National standard for 
particulars of eighty, whatever the thing is per cubic meter. 

This is what they interpreted the criteria to show as a 
public health requirement. 

In the Pittsburgh hearing, the public presentations 
suggested that sixty-five whatever it was per cubic meter is 
what was required to protect public health and welfare. 

The State of Pennsylvania adopted the sixty-five, which is 
fifteen points below what National Steel thought was the minimum 

Now, the difficulty that was presented is that under the 
National Steel proposal, the Federal Government v/ould have 
said eighty is the number, and then the public would have had 
to fight the odds to try to pull that number down to sixty-five, 
and in the final analysis, the Federal Government can approve 
eighty or sixty-five, because both are adequate to reach the 
criteria we set for the law. 

If the eity of Pittsburgh decides on a lower number, 
they have the option of saying, this is what the Federal Govern- 
ment has endorsed as a fafe nuRiber. These figures have varied 
within the State of Pennsylvania alone, and the State of Missouri 
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alone, the numbers have varied 'r control regions 

The Kansas area, the nxjmfc . seventy, and in St. 

Louis it was sixty-five. 

In Philadelphia, I think it was sev... and in 

Pittsburgh, it was sixtj , :'jtibers have varied v;ithin 

the States o 

Senator Muskie. . .:_.-c is 

the advantage of changing in National air aiiibient quality 
standards as the procedure. 

We have got criteria, and v/e really always wanted to con- 
centrate on criteria as the real picture of the effects that 
we wanted to avoid, and if we inject National ambient air 
standards as another Federal bench mark, you will have two 
bench marks, and the regions will then take into consideration 
of their setting theirs. 

What is the advantage of having that second national 
bench mark? 

Senator Boggs. There is testimony on that, Mr. Chairman, 
of course, which was fairly substantial, and you may recall 
tha testimony of the Governor of Massachusetts when he testi- 
fied here, he kind of summed it up this way, "Uniform National 
air quality standards as proposed by this bill will not only 
cut the paper work and red tape and speed the adoption of 
implementation plans by the States, but it will also cut the 
costs of pollution control. Industry will know what is required 
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of it, and will not have to face tailor-made specifications 
for each state. Industries whic:. located t^lthin an air 
quality control region will no longer be penalized and..." it 
goes on. 

It further says, "No state will be able to claim that 
Federal intervention has prevented it from obtaining a higher 
quality," and so on, but I think that is some of the concept 
in back of the support of this. 

Senator Muskie, It seems to me that what the Governor 
said is if you have a National ainbient air quality standard, 
all of the States will adopt it, because this is the simple, 
least expensive, least time-consuming way to do it, rather 
than their having to concentrate on a process each of their 
own, as he said, "tailor-made". 

We have to assume in the problem areas that you will 
have tailor-made steindards, so that even if you have National 
standards, there is the problem, and you still have to go througli 
the process unless you will be content with the minimum National 
standards, you still have to go through standards of tailoring 
standards through the problem areas. 

If you go to Boston, you cannot satisfy the Boston 
problem with National standards. Host of the States with 
big cities, you will have to go through this regional process 
anyway, so you are not achieving any savings. It is interesting 
in the statement ha does not talk about ambient air or emissions. 



I 

2 
3 
4 
5 
6 
7 
8 
© 
%Q 
U 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
23 



28 



He just talks about air quality standards. It is hard to knov/ 
which he is addressing himself to, 

I do not think he may necessarily understand the two 
distinctions which has taken us quite some time to fully under- 
stand. 

Senator Baker. If I may, I have here a memorandum that 
Tom Jorling has prepared that briefly sets out his views of 
the advantages and disadvantages, and I think it is fair and 
useful to put that in the record at this point. . 

Senator Muskie, Why don't you read it. 

Senator Baker. It reads as follows; 

"Subjects Nationally Set versus Regionally Set Ambient 
Air Quality Standards. 

Advantages of Nationally set ambient air quality stand- 
ards: 

a) Expedited standard setting. 

Under present law follov;ing the issuance of criteria by 
the Secretary of Health, Education and Welfare states have 
180 days to develop after public hearings ambient air quality 
standards. These are submitted to the Secretary for approval 
before the 180-day period, and must await approval by the 
Secretary before the next 180-day implementation plan setting 
procedure is triggered. 

b) Will eliminate the time-consuming Federal approval 
of regionally set aunbient air standards. 
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c) Would avoid the very tense and often bitter struggles 
that have occurred at the state level in tha public hearings 
prior to setting of regional ambient air standards. 

d) Would provide a uniform standard for all areas of 
tha nation. 

Disadvantages of national ambient air quality 

standards : 

a) Such national standard would not be at a level which 
would enable achievement of air quality for all regions of the 
country that vary because of geography, clirtiate, topography, 
and so forth. 

b) Such national standard, even if coupled to an oppor- 
tunity for states to set more stringent standards, would in 
effect become the ceiling rather than floor because it would 
be difficult to overcome the argument that National standards 
represented all that wan necessa- • - rotect health and wel- 
fare. 

c) Would eliminate the public's participation in the 
determination of the level sought." 

That 1 am sure is not complete as to all of the advantages 
and disadvantages, but I think it might help us to establish 
a frame of reference, 

I wonder, Mr. Chairman, at this point, if there is some 
basis of trying to wed these provisions together and play for 
specific language for the moment. 
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Sena-tor Muskie. All right. 

May I suggest, however, if we are going to get dov;: 
actually trying at least to begin the structure of the lang;, _ . 
that I read from the memorandum, frora the bottom c o 
to the middle of page four, of this staff msmorandmi, because 
this will accomplish not only the concepts, but some of the 
procedures, and some of these other things may afford us a 
way of adjusting these two concepts to each other. 

I don't know. 

Senator Baker. I have a copy of that, and I believe all 
members do. 

I do wonder if it would be possible for the Staff to 
tell us what sections of the bills address themselves to the 
sub-paragraphs that you will be dealing with as vte go along. 

Mr. Billings. You also have an air pollution, and this 
has on it, on page two, a breakdown of where the sections of 
the bills are, starting with ninnber nine. 

Senator Baker. What I would really like to do is let 
you tell me what sections of the bills are affected by the 
subparagraph references that you have in your memorandum. 

Mr. Billings. I see. All right. 

Senator Muskie. For example, paragraph (a) , it reads 
as follows: 

a) A requirement that all emission sources which present 
an imminent and substantial endangerment to public health be 
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subject to national emission limitations. 

Mr. Billings. That is Section 112, page 17, of 3466. 

Mr. Jorling. That is not the section of the bill, 
is the section of the law. 

Mr. Billings. We are • " - 

Senator Muskie. In our bill, 

Mr. Billings. This "extremely hazardous" is not in 
our bill. 

Senator Muskie. It is a modification of the Admini 

bill. 

b) A requirement tht any new plant,, or facility, which 
contributes any emissions to the atmosphere apply optimum 
state-of-art of emission control as required by the Secretary 
of Health, Education and Welfare. 

Mr. Billings. That is on the same pages, and the same 
section in S. 3466, page 16, 17, 18, and in 3546, page 17, 
Section 108. 

Senator Muskie. And then there is the Administration 
letter as well as the reference. 

c) A requirement that each State designate, within six 
months, an air quality region (or regions) which will cover 

all areas of that State not included in any Federally designated 
interstate air quality control regions. 

Mr. Billings. That would be in S. 3546, on page 2, 
Section three. 
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Senator Muskie. Incidentally, I would assume that 
provision might be regarded favorably by whether or not we 
adopt a National ambient air quality standard. 

d) Retention of the provision now eiabodied in Section 
106 which authorizes 100 per cent grants for interstate plan- 
ning for establishment and implementation of ambient air 
quality standards; a new provision requiring designation of 
interstate air quality regions within ninety days after 
enactment . 

This is related to interstate, regions which are inter- 
state in quality, and the setting up of separate planning for 
those regions. 

Mr. Billings. Mr. Chairman, that refers to Section 106 
of the existing law which should be retained in S. 3466, 
Section 9, page 21, repeals Section 105, and as far as the 
designation, the remaining interstate air quality regions, 
this would require a new provision in both bills. 

It is included in the President's message, but it is 
not included in legislation. 

Senator Muskie. Just as an editorial comment, it would 
seem to me that we would want this, even though if we were 
to adopt the concept of National air quality standards, if you 
push into the interstate problem areas, they are the most 
difficult in the country. 

Senator Boggs. Ambient air quality regions is what thi.s 
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amounts to. 

Senator Muskie. Yes. We set it out in the present 

law. 

Senator Boggs. We have one in Nev; Castle County in 
Delaware, which is one of eleven counties, and New Jersey and 
Pennsylvania. 

Senator Muskie. Under a single system of control? 

Senator Boggs, That is what it is under now, 

Mr. Billings, S. 3466 also repeals the requirement 
to designate regions. 

I think that was probably a drafting error. 

Senator Baker, I think as a matter of fact, this section 
ought to be retained even if we have National standards. That 
is an effective aid to implementation. 

Senator Muskie. All right. 

e) Authorize the Secretary to establish ambient air 
quality standards, implementation plans, compliance schedules, 
and emission requirements if a State fails to act, 

Mr, Billings, That is under S. 3546, and it begins on 
page two. Section 3, again, and under the Administration bill, 
you have really two relevant sections, page nine. Section 107, 
it is development of National ambient air quality standards, and 
page eleven. Section 7, the reference, it is the implementation 
of that. 

Senator Muskie, Let's think aloud abo-at this one a little 
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bit. If you continue with the idea of regional standard 
setting, then on the pattern of the water quality act, we would 
want the Secretary to have back-up authority to move in on 
the failure of the States. 

Now, it seems to me if you have National standards, you 
would still want the Secretary to have authority to move in. 

Senator Baker. Of course, implementation of enforcement 
would still be a local matter, but you would have to have the 
back-up authority. 

Mr. .Billings. With the regional development and imple- 
mentation plans, the only difference is under 3546, you have 
statewide, and under the Administration bill you have the 
National. 

That is the significance between the '-.wo. 
Senator Muskie, All right. 

f) Continuation of the requirement that the Secretary 
publish pollution control technology documents which reflect 
"state-of-the-art" of emission control. Require inclusion of 
information on process change alternatives, alternative fuel use = 
optional operating procedures, and so forth, 

Mr. Billings. This is new to both bills, and basically 
just requires an expansion of the existing law on that provision 
to more specifically state what we think control technology 
ought to be. 

Senator Kuskie, All right. 
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g) A requirement that publication of criteria be ex- 
pedited and that criteria documents include information indicat- 
ing any changes in the effects of polluter - - and wel- 
fare caused by differing climatological, meteorological, topo- 
graphical or other conditions. 

Mr. Billings. This would be again just an expansion of 
existing law in S. 3545, X mean existing law as far as criteria, 
and 3466 repeals it, but as you recall the Adrainistration's 
testimony, they agreed with the idea of keeping the development 
of criteria in the law. 

Senator Muskie. All right. 

h) Elimination of requirements for State to submit letter 
of intent to adopt standaB&o 

Mr. Billings. Mr. Chairman, that is not in either bill. 
It comes from conversations with State health officers, and 
NAVCA, that the States feel insulted of having to file a letter 
of intent each time they get a new criteria of control tech- 
nology. 

Senator Muskie. So simply what we would do is simply 
set a timetable without a letter of intent. 

Senator Baker. That just eliminates the letter of 
intent . 

Senator Muskie. And saves some time. 
Mr. Billings. They have all gone through this. They 
have not necessarily met all of the tests, but they have moved 



I 

2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
IS 
14 
15 
16 
17 

le 

19 
20 
21 

22 
23 
24 
2S 



36 

with standards. 

Senator Kuskieo t a State submit 

standards for approval within ninety days after receipt of 
criteria and control technology docianentsj r " ■ 
Secretary to approve or disapprove Stc^ ndards within 

thirty days; require that, if the Secretary disapproves stand- 
ards, he must simultaneously promulgate Federal standard;-" ' " h 
shall be immediately effective unle or later set assid 

by the court. 

Thirty days seems like a very short time. 

Senator Baker. But your limit is alternatives beyond 
the practical range. 

I would prefer instead that v/e give him the authority to 
disapprove and call in the State to resubmit later rather than 
the requirement that he must submit Federal standards at that 
point. 

Senator Muskie. If you are going to have hearings, and 
public participation, thirty days is a mighty short time. 

I do not know what to set for time. Both the Administra- 
tion's witnesses, and I think all the members of the Committee 
agree on the objective of shortening the time here, but— 

Mr. Billings. NAVCA informs that ninety days is suffi- 
cient time to hold hearings and set the standards. If more 
time is needed for development of the implementation plans, 
the existing law provides, partially for a shortage of personnel, 
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technical assistance, the short? end so on, 

so the ninety day period seems aboi. you can move 

the States through the standard setting process. 

We have no information to indies long it takes to 

approve or disapprove the standards » 

Senator Muskie. Now, in the past, 1 think v.i.. . a 
spoken of standards as including implententation plans. 

Are we now going to regard them as separtL that — 

Mr. Billings o Under the existing law, tates submit 

the ambient air quality st. Is i#ithin siK months, and six 

months later submits the implementation plan, but the existing 
law overlook what happens if the standards are not approved, 
and you still have only six months to set your standards. 

Senator Baker. Mr. Chairman, I have asked the staff 
here, if as a matter of fact, the Administration proposal, 
3466 were adopted, subsection I, which we have just been dis- 
cussing, really it would not be necessary, would it? 

Senator Muskie. I would not if we go to retain the 
concepts of regions to upgrade standards. 

Senator Baker. Except as I understand the thrust of the 
theory of the Administration's proposal, the National ambient 
air quality standard would be set by the Secretary, and then 
the States would have the opportunity or the authority to make 
them more stringent, but the setting of National standards 
would not depend or be conditioned subsequent to action by 
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the States, therefore, would Section (i) be 
context. 

Senator Muskie. That surfaces the point that has been 
just under the surface as we have discussed some of these 
provisions. 

If you have Natio . , ty standards, which 

are minimum, in order to obviate chat those would 

be accepted as the maximum, it woul be necessary to 

the Federal Government the authority .: .. . . into the regions 
to upgrade the standards, if the State- to act. 

Senator Baker. I think so. 

Senator Muskie. if that is the case, would not you need 
this sort of a section in here? 

Senator Baker. Yes, but I think I am being more precise 
than this discussion requires. 

Yes, we would, but I wonder then if the time references are 
as critical. 

Senator Muskie. I see. All right. Let's leave the 
question as to the time differences. 

j) Require that plans for implementation be submitted 
within six months after approval of standards and provide that 
the Secretary must approve or disapprove implementation plans 
within ninety days. 

Senator Baker. That is agreeable to me for my part, but 
snce again it calls for what we have already discussed on the 
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alternative theory. 

Senator Muskie. Let's see what they would total, 
would have ninety days after setting the criteria for the 
standards. The Secretary then woulr ' • under th 
thirty days to approve the standards or disapprove the stand- 
ards. 

If he approved them, then there would be another :" 
months for development of iiaplementation the plans as a 
of ten, and then approval by the Secretary within ninety days, 
and that wotild be thirteen months. 

Mr. Billings. Now, that would be a maximum. 

We have approved standards under thirteen. Under the 
one you have now it is fifteen months. This thirteen months 
is basically the same time reference the Administration has 
put forth in their legislation for setting National standards, 
and filing of local plans. The reason the staff recommends 
ninety days approval is you do not get into this two or three 
years delay like you have in the Water Quality Program, so you 
can get on with the compliance schedules - 

Senator Muskie. Under the Administration proposal of 
National standards, those have to be set, and we have to go 
through that process before we could get it cill to the process 
of setting regional standards, in regions which need a stiff er 
standard. 

In otiier words, must we go through that thirteen month 
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period before we ^ ' hirtetn mont 

Mr, Jorling. an speak to what I see is one of the 

problems in the Administration's National ambient procedure, 
they authorize the Secretary ' ional Ambien 

quality standard, and then they -.hat Section 109 

of the existing law would be preserved, wh s a siaiple 

statement that the States or regions, notwi>-b.acanding that, 
they would have authority to go forward and set a more stringent 
standard. 

If that be the case, then it would seem you would have 
to provide time for the States to exercise that opportunity, and 
you would either have to put a statutory time on the exercise 
of that opportunity,, or even go further than provide a procedure 
and when you do that, you have simply switched the sequence from 
subparagraph (i) and the memorandum, instead of providing the 
States the opportunity before the Federal Government sets a 
National standard or a Federal standard, you would do it after 
the Federal Government sets a National standard, so I think 
it is just a sequence rather than a concept question. 

Senator Muskie. Whether you have National standards or 
State standards, you have to have the criteria to begin with. 

Mr. Jorling. That is correct. 

Senator Muskie. So with respect to that part of it, the 
time range will be the same, and some of it has already been 
done, so you do not have that to repeat. 
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With respect to the c;::..^..;..;:, ■• ■ -^ci 

then you have the same starting poi 

case, upon the effective date of this legislation, tiie setting 
of National standards would start, and th'-r • ■ 

thirteen months. 

Mr. Billings. What happens is that y must 

within six months publish standards, an. .. . „< vs time for 

conmients . 

There is no set time .-. beyond .. 

he promulgates those standards, ::.rom the tir;-a .v_ j. , . 

mulgates them, the States have six months in which to develop 
plans for implementation. 

Mr. Jorling. At that point, I vrouM like to add, I think 
there would be a gap. 

Mr. Billings. I am talking about what the law says, and 
then you have the six months for the States to file the plans, 
except that that six months can be extended. 

Senator Dole. Extended three months? 

Mr. Billings. Three months is the minimum it can be 
extended, if they do it right. 

There is sort of a funny thing there, it says that the 
Secretary can extend it for 180 days. No such extension may 
exceed ninety days, unless a request accompanies it, so there 
is not really an outside time on the extension, so you have got 
a minimum of 180 days in which the States file a plan of potentiJil 
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maximum of 270, so you do not have outside time, as you mo. 
on down the line. 

Senator Muskia , ■•■ - %t ^. . -, 

standards, that .«)uld see. frasu^ to be 

used in some way to trigger - udards 

that are more stringent, — - - ^ 

to tend to freeze people into the National t 

Mr. Jorling. Yes, You have to provide some statutory 
time and/or procedure to enable the States to exercise their 
rights under 109 to provide a more stringent standard. 

Senator Muskie. That ought to begin about the time the 
President promulgates National standards. 

If you put it at the end of the six rrtonths to publish 
it, then the States would be static. 

Well, I have to leave, so 1 think this v;il3. be a good 
point. We can continue along the same line. I think this 
discussion this afternoon has been helpful in clarifying the 
concepts. We are meeting again on Monday afternoon. 

(Whereupon, the hearing was adjourned at 4:00 p.m.) 



